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Protection for Threatened and | npaired Watersheds, 1999

Tentative Rule Text Changes fromthe Interim Conmttee

TEXT OF MODI FI ED REGULATI ONS
[from Decenber 7, 1999]

The foll owi ng | anguage represents tentative proposed changes to the

rul emaki ng proposal presented in the 15-Day Notice circul ated Septenber 17,
1999. The Chairman of the Board's Interim Comittee requested that Board
staff make the DRAFT | anguage available to the public for review to
facilitate a discussion of issues related to the tentative changes. The
Interim Conmittee has previously discussed sone of the proposed changes.

O her changes will be discussed at an Interim Comrittee neeting prior to the
conmittee's recommendation to the Board. The committee discussion of issues
related to this DRAFT | anguage will continue at the January 2000 Interim
Committee nmeeting and will be publicly noticed as an agenda item of the
Board's Interim Committee Agenda. Please direct any questions to the Board's
staff.

This copy of the DRAFT | anguage uses UNDERLINE to indicate an addition to the
California Code of Regulations and SFRIKEFHROJGH to indicate a deletion

Amend 8§ 895 Abbrevi ations Applicable Throughout Chapter

Note: The followi ng five abbreviations may be added to this section in
al phabetic order.

CDF California Department of Forestry and Fire Protection
DFG California Department of Fish and Gane

HCP Habi tat Conservation Pl an

NVES Nati onal Marine Fisheries Service

RWOCB Regi onal Water Quality Control Board
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Note: Authority cited: Sections 4551, 4551.5 and 21082, Public Resources
Code. Reference: Sections 4511, 4512, 4513, 4521.3, 4522, 4522.5, 4523-4525,
4525.3, 4525.5, 4525.7, 4526, 4526.5, 4527, 4527.5, 4528, 4551, 4551.5, 4552,
4582 and 21080.5, Public Resources Code.

Amend § 895.1. Definitions.
Not e: The follow ng eight definitions nay be added to this section in

al phabetic order.

“Bankfull stage” neans the stage that occurs when discharge fills the

entire channel cross section wi thout significant inundation of the adjacent

floodplain, and has a recurrence interval of 1.5 to 2.0 years.

“Beneficial Functions of Riparian Zone” neans the specific role of the

riparian zone to provide protection for water tenperature control, streanbed

and fl ow nodification by |arge woody debris, filtration of organic and

i norganic material, upslope stability, bank and channel stabilization and

vegetative structure diversity for fish and wildlife habitat.

"Channel zone" neans that area that includes a watercourse's channel at

bankfull stage and a watercourse's floodplain, enconpassing the area between

the watercourse transition |ines.

"l nner Gorge" neans a geonorphic feature fornmed by coal esci ng scars

originating fromlandslidi ng and erosi onal processes caused by active stream

erosion. The feature is identified as that area of stream bank situated

i medi ately adjacent to the stream channel, having a side slope of generally

over 55 percent, and being situated below the first break in sl ope above the

stream channel
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“Saturated soil conditions” nmeans L)—the wetness of the soil wthina

watercourse or lake that site conditions are sufficiently wet that tinber

operations displace soils in yarding or nmechanical site preparation areas or

di spl ace road and | anding surface materials in anmobunts sufficient to cause a

turbidity increase in drainage facilities that discharge into Class I, |1,

11, or IV waters, or in dowmnstream Class I, I, IIl, or IV waters that is

visible or woul d violate applicable water quality requirenents.

In yarding and site preparation areas, this condition nay be evidenced

by creation of ruts greater than would be normal following a |ight rainfall

On | ogging roads and | anding surfaces, this condition is evidenced by

punpi ng of road surface materials by traffic, or creation of ruts greater

than woul d be created by traffic foll owing normal road watering.

Soils or road and | anding surfaces that are hard frozen are excl uded

fromthis definition.
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“Stabl e operating surface” nmeans that throughout the period of use, the

operating surface of a |logging road or | anding does not either (1) generate

wat er borne sedi nent in anmpunts sufficient to cause a turbidity increase in

downstream Class I, 11, 111, or IV waters that is visible or would violate

applicable water quality requirenents; or (2) channel water for nore than 50

feet that is discharged into Class I, II, Ill, or IV waters.

“Wat ercourse or Lake Transition Line”

(a) for a watercourse with an unconfined channel (a channel with a

valley to width ratio at bankfull stage of 4 or greater) nmeans that line

defined by the |l andward margin of the npst active portion of the channel zone

area readily identified in the field by:

(1) no soil devel opnent, and

(2) riparian vegetation donm nated by riverine hardwods and occasi ona

coni fers.

If field identification is anbiguous, identification of the 20-year

flood stage would be delint this portion of the channel zone.

(b) for a watercourse with a confined channel nmeans that |ine closest

established that is the outer boundary of a watercourse's 20-year return

interval flood event floodplain. This outer boundary corresponds to an

el evation equivalent to twi ce the maxi mum depth of the adjacent channel at

bankfull stage. The bankfull stage el evation shall be determn ned by

qual i fied personnel using field indicators and shall be verified by drai nage

ar ea/ bankful | di scharge rel ati onshi ps.
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(c) for a lake, it is that line closest to the | ake where riparian

vegetation is permanently established.

“Watersheds with threatened or inpaired val ues" neans any pl anni ng

wat er shed where popul ati ons of anadronous sal nonids that are listed as

t hreat ened, endangered, or candi date under the State or Federal Endangered

Species Acts with their inplenenting regulations, are currently present or

can be restored.

Note: Authority cited: Sections 4551, 4551.5, 4553, 4561, 4561.5, 4561.6,
4562, 4562.5, 4562.7 and 4591.1, Public Resources Code. Reference: Sections
4512, 4513, 4526, 4551, 4551.5, 4561, 4561.6, 4562, 4562.5, 4562.7, 4583. 2,
4591. 1, 21001(f), 21080.5, 21083.2 and 21084.1, Public Resources Code; CEQA
Gui del i nes Appendi x K (printed follow ng Section 15387 of Title 14 Cal. Code
of Regul ations), and Laupheiner v. State (1988) 200 Cal . App. 3d 440; 246
Cal . Rptr. 82.

Amend § 898 Feasibility Alternatives

After considering the rules of the Board and any mitigation nmeasures
proposed in the plan, the RPF shall indicate whether the operation would have
any significant adverse inpact on the environnment. On TPZ | ands, the
harvesting per se of trees shall not be presumed to have a significant
adverse inpact on the environment. |If the RPF indicates that significant
adverse inpacts will occur, the RPF shall explain in the plan why any
alternatives or additional mtigation nmeasures that would significantly
reduce the inpact are not feasible.

Cumul ative inmpacts shall be assessed based upon the nethodol ogy
described in Board Technical Rul e Addendum Number 2, Forest Practice
Cumul ative | nmpacts Assessnent Process and shall be gui ded by standards of
practicality and reasonabl eness. The RPF' s and plan submitter's duties under
this section shall be Iimted to closely rel ated past, present and reasonably
foreseeabl e probable future projects within the same ownership and to matters
of public record. The Director shall supplenment the information provided by
the RPF and the plan submtter when necessary to insure that all rel evant
i nformati on is considered.
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When assessing cunul ative inpacts of a proposed project on any portion

of a waterbody that is |ocated within or downstream of the proposed ti nber

operation and that is |listed as water quality limted under Section 303(d) of

the Federal Clean Water Act, the RPF shall assess the degree to which the

proposed operations would result in inpacts that may conbine with existing

listed stressors to inpair a waterbody's beneficial uses, thereby causing a

signi ficant adverse effect on the environnent. The plan preparer shal

provi de feasible mtigation neasures to reduce any such inpacts fromthe plan

to a level of insignificance, and may provide neasures, insofar as feasible,

to help attain water quality standards in the listed portion of the

wat er body.

The Director's evaluation of such inpacts and mitigation nmeasures wll

be done in consultation with the appropriate RAMICB

Note: Authority cited: Sections 4551 and 4553, Public Resources Code.
Ref erence: Sections 4512, 4513, 4551.5, and 4582.75, Public Resources Code;
and Laupheinmer v. State (1988) 200 Cal.App.3d 440; 246 Cal .Rptr. 82.

Amend § 898.2 Special Conditions Requiring Disapproval of Plans

The Director shall disapprove a plan as not conformng to the rules of
the Board if any one of the follow ng conditions exist:

(a) Boundaries of the area to be harvested are not clearly delineated
in the plan.

(b) Public acquisition of the parcel for purposes which would be
i npai red by tinmber harvesting, is |legislatively authorized, funded and
i mm nent .

(c) There is evidence that the information contained in the plan is
incorrect, inconplete or msleading in a material way, or is insufficient to
eval uate significant environnental effects. The sufficiency of the
i nformati on provided in a THP to eval uate significant environnental effects
shall be judged in light of what is reasonabl e and necessary.

(d) Inplenentation of the plan as proposed would result in either a
"taking" or finding of jeopardy of wildlife species |isted as rare,

t hreatened or endangered by the Fish and Gane Conmi ssion or Fish and Wldlife
Service, or would cause significant, long-term damage to |isted species. The
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Director is not required to di sapprove a plan which would result in a
"taking" if the "taking" is incidental and is authorized by a wildlife agency
acting within its authority under state or federal endangered species acts.

(e) Inplenentation of the plan would irreparably danage plant species
listed as rare or endangered by the Departnent of Fish and Gane and when the
ti nber owner fails to conply with F&GC 1913.

(f) I'nplenentation of the plan as proposed would result in the taking
of an individual Northern Spotted OM prohibited by the Federal Endangered
Speci es Act.

(g) Inplenentation of the plan as proposed woul d not achi eve nmaxi num
sust ai ned production of high quality tinber products as provided for by the
rul es of the Board, and by the intent of the Act.

(h) Inplenmentation of the plan as proposed woul d cause a viol ation of

any requirenent of an applicable water quality control plan adopted or

approved by the State Water resources Control Board.

Note: Authority cited: Sections 4551, 4555 and 4582, Public Resources Code.
Ref erence: Sections 2053, 2080.1, 2090-2097, 2830 and 2835, Fish and Gane
Code; Sections 4555, 4582.7 and 4582.75, Public Resources Code; Section
51115.1, Government Code; the federal Endangered Species Act of 1973, 16
U.S.C. et seq.; and Laupheinmer v. State (1988) 200 Cal.App.3d 440; 246
Cal . Rptr. 82.

Amend 88 914.8, 934.8, and 954.8 Tractor Road Watercourse Crossing
Wat ercourse crossing facilities on tractor roads shall be planned,
constructed, maintained, and renoved according to the foll ow ng standards:

(a) The nunber of crossings shall be kept to a m ninum EXxisting

crossings locations shall be used wherever feasible.

(b) A prepared watercourse crossing using a structure such as a bridge,
culvert, or tenporary |log culvert shall be used to protect the watercourse
fromsiltation where tractor roads cross a watercourse in which water nmay be
present during the life of the crossing.

(c) Crossing facilities on watercourses that support fish shall allow

for unrestricted passage of all life stages of fish that may be present, and

for unrestricted passage of water. Such crossing facilities shall be fully
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described in sufficient clarity and detail to allow evaluation by the review

team and the public, provide direction to the LTO for inplenentation, and

provi de enforceabl e standards for the inspector

(d) Watercourse crossing facilities not constructed to permanent
crossing standards on tractor roads shall be renoved before the beginning of
the winter period. |If a watercourse crossing is to be renmoved, it shall be
renmoved i n accordance with 14 CCR 923.3(d) [943.3(d), 963.3(d)].

(e) If the watercourse crossing involves a culvert, the m ni num
di ameter shall be stated in the THP and the culvert shall be of a sufficient
I ength to extend beyond the fill materi al

(f) Consistent with the protection of water quality, exceptions may be
provi ded through the Fish and Gane Code and shall be indicated in the plan

Note: Authority cited: Sections 4551, 4551.5, and 4553, Public Resources
Code. Reference: Sections 4512, 4513, 4527, 4562.5, 4562.7, and 4582, Public
Resour ces Code.

Amend 8§ 916, 936, and 956 Intent of WAtercourse and Lake Protection

The purpose of this article is to insurethe protectionof—ensure that
the beneficial uses thatare derived fromthe physical form water quality-
andbiological characteristics—of watercourses andlakes, native aquatic and

ri pari an species, and the beneficial functions of riparian zones are

protected frompotentially significant adverse site-specific and cunul ative

i npacts associated with tinmber operations.

It is the intent of the Board to restore, enhance, and maintain the
productivity of timnberlands while providing equal consideration for the

beneficial uses of water. Further, it is the intent of the Board to clarify

and assign responsibility—torecognize for recognition of potential and

exi sting inmpacts of tinber operations on—the beneficial uses of water -

wat ercourses and | akes, native aquatic and ripari an-associ ated species, and

the beneficial functions of riparian zones and to ensure adoption of feasible
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neasures to prevent—water pollutionrelated totimher harvesting effectively

achi eve conpliance with this article. Further, it is the intent of the Board

that the evaluations that are made, and the neasures that are taken or

prescri bed, be docunented in a manner that clearly and accurately represents

t hose existing conditions and those neasures. "Evaluations nmade" pertain to

the assessnent of the conditions of the physical form water quality, and

bi ol ogi cal characteristics of watercourses and | akes, including cumulative

i npacts affecting the beneficial uses of water on both the area of planned

| oggi ng operations and in the Watershed Assessnent Area (WAA). "Measures

taken" pertain to the procedures used or prescribed for the restoration,

enhancenent, and mmi ntenance of the beneficial uses of water

All provisions of this article shall be applied in a manner, which

conplies with the follow ng:

(a) During and follow ng tinber operations, the beneficial uses of

water, native aquatic and riparian-associ ated species, and the beneficia

functions of riparian zones shall be maintained where they are in good

condition, protected where they are threatened, and insofar as feasible,

restored where they are inpaired.

(b) Protection of the quality and beneficial uses of water during the

pl anni ng, review, and conduct of tinber operations shall conply with al

applicable legal requirenments including those set forth in any applicable

water quality control plan adopted or approved by the State Water Resources

Control Board. At a minimum the LTO shall not do either of the foll ow ng

during tinber operations:

(1) Place, discharge, or dispose of or deposit in such a manner as to

permt to pass into the waters of the state, any substances or naterials,
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including, but not linmted to, soil, silt, bark, slash, sawdust, or

petroleum in quantities deleterious to fish, wildlife, beneficial functions

of riparian zones, or the quality and beneficial uses of water

(2) Renove water, trees or |arge woody debris froma watercourse or

| ake, the adjacent riparian area, or the adjacent flood plain in quantities

deleterious to fish, wildlife, beneficial functions of riparian zones, or the

qual ity and beneficial uses of water

Note: Alternative Language fromthe InterimCommittee - Alternative 1

(c) Protecting and restoring native aquatic and ripari an dependant

speci es, the beneficial functions of riparian zones and the quality and

beneficial uses of water shall be the primary managenent objective within any

prescri bed W.PZ and within any ELZ or EEZ desi gnated for watercourse or | ake

protection, or within any planni ng watershed with threatened or inpaired

val ues.

Note: Alternative Language fromthe Interim Committee - Alternative 2

(c) Protecting and restoring native aquatic and ripari an dependant

speci es, the beneficial functions of riparian zones and the quality and

beneficial uses of water shall be given equal considerati on as a nanagenent

obj ective within any prescri bed WPZ and within any ELZ or EEZ desi gnated for

wat er cour se or | ake protection

(d) The neasures set forth in this Section are neant to enforce the

publics historical and legal interest in protection for wildlife, fish, and

-10-
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water quality and are to be used to guide tinberland owners in neeting their

| egal responsibilities to protect public trust resources.

Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources
Code. Reference: Sections 4512, 4513, 4551.5, 4552, 4562.5, 4562.7,
21001(b), (f), 21002 and 21002.1, Public Resources Code; Sections 100, 1243
1243.5, 13001, 13001(f), 13146 and 13147, Water Code; and 33 USC Section
1288(b) (2) (F).

Amend 88 916.2, 936.2, and 956.2 Protection of the Beneficial Uses of Water

and Ri parian Functions.

(a) The nmeasures used to protect the beneficial uses of water for each

wat ercourse and | ake in a logging area shall be determ ned by the presence

and condition of the follow ng val ues:

(1) The existing and restorable quality and beneficial uses of water as

speci fied by the applicable water quality control plan and as further

identified and refined during preparation and review of the plan

(2) The restorable uses of water for fisheries as identified by the

Departnent of Fish and Gane DFG or as further identified and refined during

preparati on and review of the plan

(3) Riparian habitat that provides for tThe biol ogical needs of the

fishand wildlife native aquatic and ripari an-associ ated speci es providedby

the riparianhabitat as specified in 14 CCR 916.4(b) [936.4(b), 956.4(b)].

(4) Sensitive—near—stream conditions near watercourses and | akes as

specified in 14 CCR 916.4(a) [936.4(a), 956.4(a)].

These val ues shall be protected frompotentially significant adverse

i npacts fromtinber operations and restored to good condition, where needed,

t hrough a conbination of the rules and plan-specific mtigation

-11-
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(b) The State's waters are grouped into four classes based on key
beneficial uses. These classifications shall be used to determ ne the
appropriate mni mum protection neasures to be appli edtothe State's waters
during the conduct of tinmber operations. The basis for classification

(characteristics and key beneficial uses) are set forth in 14 CCR 916.5

[936.5, 956.5], Table 1 and the range of m ni mum protective nmeasures

applicable to each class are contai ned i n—Sections 14 CCR 916.3 [ 936. 3,

956. 3], 916.4{c) [936.4, 956.4], and 916.5 [936.5, 956. 5]

(c) When the protective neasures contained in 14 CCR 916.5 [936. 5,
956.5] are not adequate to provide protection to beneficial uses, feasible
protective neasures shall be devel oped by the RPF or proposed by the Director

under the provisions of 14 CCR 916.6 [936.6, 956.6], Alternative Watercourse

and Lake Protection, and incorporated in the 4R pl an when approved by the

Director.

Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources
Code. Reference: Sections 751, 4512, 4513, 4551.5, 21000(g), 21001(b) and
21002.1, Public Resources Code; Sections 100, 1243, 13050(f) Water Code;
Sections 1600 and 5650(c), Fish and Game Code; and 33 USC Section
1288(b)(2)(F).

Amend 88 916.6, 936.6, and 956.6 Alternative Watercourse and Lake Protection

(a) Alternative prescriptions for the protection of watercourses and
| akes may be devel oped by the RPF or proposed by the Director on a site-
specific basis provided the follow ng conditions are conmplied with and the
alternative prescriptions will achieve conpliance with the standards set
forth in 14 CCR 916.3 [936.3, 956.3] and 916.4(b) [936.4(b), 956.4(b)].

(1) The following information regarding an alternative prescription
shall be included in the THP

(A) An identification of each standard prescription which would be
repl aced by the alternative prescription.

(B) An identification of any beneficial uses of water or other features
listed in 14 CCR 916.4(b) [936.4(b), 956.4(b)] which my be adversely
affected by the replaced standard prescription and the alternative practice.

-12-
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(C) An evaluation of any significant effects on such beneficial uses or
features due to inplenmentation of the alternative prescription.

(D) A clear and conpl ete explanation and justification as to the
reasons why, given site-specific technical, environnental, economc, or
institutional considerations, an alternative prescription is needed. The
reasons given nust include at | east one of the follow ng:

(aa) Inplenmentation of the specified standard prescriptions would not
be feasible.

(bb) Inplenmentation of the specified standard prescription(s) would not
adequately prevent or reduce damage to the quality and beneficial uses of
wat er .

(cc) Inplenentation of the proposed alternative prescription would
provi de equal or greater protection, including all proposed mitigations for
the quality and beneficial uses of water and those features listed in
916.4(b) [936.4(b), 956.4(b)] than would inplenentation of the specified
standard prescriptions.

(E) A plan for evaluating the results of the proposed alternative
practice by either the plan submitter or the Director. The plan nust include
the criteria and procedures for evaluating and inspecting each approved
alternative practice.

(2) The alternative neasures stated in the plan shall be witten so
that they provide clear, enforceable standards for the guidance of the tinber
oper at or.

(3) Prior to beginning or continuing an operation in which alternative
nmeasur es have been added to an approved THP in regard to watercourse and | ake
protection neasures, the tinber operator shall acknow edge the new
speci fications by signing and filing with the director, a copy of the anmended
pl an.

(b) The director shall not accept for inclusion in a THP alternative
wat er cour se and | ake protection neasures which do not neet the standard of
subsection (a) of this section. In the event that witten conments received
fromone twe or nore agencies listed in 4582.6 PRC and 14 CCR 1037.3 and
whi ch participated in review of the plan—rcludingon-the-groundinspection-
lead to the conclusion that the proposed alternative does not neet the
criteria of 14 CCR 916.5 [936.5, 956.5], and is therefore not consistent with
rules of the Board, the director shall reject the proposed alternative.

(c) Alternative practices stated in an approved THP shall have the sane
force and authority as those practices required by the standard rule.

-13-
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Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources
Code. Reference: Sections 4512, 4513, and 4551.5, Public Resources Code; and
USC Section 1288(b)(2)(F).

Adopt 88§ 916.9, 936.9, and 956.9 Protection and Restoration in Watersheds

with Threatened or | npaired Val ues.

In addition to all other district Forest Practice Rules, the follow ng

requi renents shall apply in any planning watershed with threatened or

i mpai red val ues:

(a) Every tinmber operation shall be planned and conducted to prevent

any deleterious interference with the natural recovery of the watershed

conditions that prinmarily linit the values set forth in 14 CCR 916.2 [936. 2,

956. 2] (a) (e.g., no net sedinent |oad i ncrease where sedinment is a prinary

limting factor; no net thermal |oad i ncrease where water tenperature is a

primary limting factor; no net loss of instream!|arge woody debris or

recruitment potential where lack of this value is a primary limting factor

no substantial increase in peak flows or large flood frequency where peak

flows or large flood frequency are primary linmting factors). To achieve

this goal, every tinber operation shall be planned and conducted to neet the

follow ng objectives where they affect a primary limting factor

(1) Result in no net sedinent |oad increase to a watercourse system or

| ake.

(2) Result in no decrease in the stability of a watercourse channel or

of a watercourse or |ake bank.

-14-
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(3) Result in no bl ockage of any aquatic mgratory routes for

anadronous sal nonids or |isted species.

(4) Result in no streamflow reductions during critical |ow water

peri ods.

(5) Protect, maintain, and restore trees (especially conifers), snags,

or downed | arge woody debris that currently, or may in the foreseeabl e

future, provide | arge woody debris recruitnent needed for instream habitat

structure and fluvial geonorphic functions.

(6) Protect, maintain, and restore the quality and quantity of

veget ative canopy needed to: (i) provide shade to the watercourse or |ake,

(ii) mnimze daily and seasonal tenperature fluctuations, (iii) maintain

dai ly and seasonal water tenperatures within the preferred range for

anadronous sal nonids or |isted species where they are present or could be

restored, and (iv) provide hiding cover and a food base where needed.

(7) Result in no substantial increases in peak flows or large flood

frequency.

(b) Adverse cunul ative watershed effects on the popul ati ons and habit at

of anadronous sal noni ds shall be deened to exist. \Where appropriate, the

pl an shall set forth neasures to effectively reduce such effects.

(c) Any tinmber operation or silvicultural prescription within 150 feet

of any Class | watercourse or |lake transition line or 100 feet of any C ass

Il watercourse or |lake transition line shall have protection, nmintenance, or

restoration of the beneficial uses of water or the popul ati ons and habitat of

anadronous sal nonids or |isted aquatic or riparian-associ ated species as its

primary objectives; harvesting of wood products shall be secondary to those

obj ecti ves.

-15-
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Additionally, for evenaged regenerati on nmethods and rehabilitation with

the sane effects as a clearcut that are adjacent to a W.PZ, a specia

operating zone shall retain understory and m d-canopy conifers and hardwoods.

These trees shall be protected during falling, yarding and site preparation

to the extent feasible. Trees that are retained within this zone that are

knocked down during operations shall remain within the zone as LMD. The zone

shall be 25 feet above Class | W.PZs with sl opes 0-30% and above Cl ass |

W.PZs and 50 feet above Class | W.PZs with sl opes > 30%

(d) The plan shall fully describe: (i) the type and |ocation of each

neasure needed to fully offset sedinent | oading, thermal | oading, and

potential significant adverse watershed effects fromthe proposed tinber

operations, and (ii) the person(s) responsible for the inplenentation of each

neasure, if other than the tinber operator

In proposing, review ng, and approving such neasures, preference shal

be given to the following: (i) neasures that are both onsite (i.e., on or

near the plan area) and in-kind (i.e., erosion control neasures where

sedinment is the problem), and (ii) sites that are |located to nmaxim ze the

benefits to the inpacted portion of a watercourse or |ake. Qut-of-kind

neasures (i.e., inproving shade where sedinent is the problem shall not be

approved as neeting the requirenents of this subsection

(e) There shall be no tinber operations within the channel zone with

the foll owi ng exceptions:

(1) tinmber harvesting that is directed to inprove sal noni d habitat

through the limted use of the selection or comercial thinning silvicultura

nmet hods.
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(2) tinber harvesting necessary for the construction or reconstruction

of approved watercourse crossings.

(3) tinber harvesting necessary for the protection of public health and

safety.

(4) full suspension cable yardi ng when necessary to transport | ogs

t hrough the channel zone.

In all instances where trees are proposed to bhe felled within the

channel zone, a base mark shall be placed below the cut |line of the harvest

trees within the zone. Such marking shall be conpleted by the RPF that

prepared the plan prior to the preharvest inspection.

(f) The minimum WPZ width for Class | waters shall be 150 feet from

t he watercourse or |ake transition |line.

(g) Wthin a WPZ for Class | waters, at |east 85 percent overstory

canopy shall be retained within 75 feet of the watercourse or |ake transition

line, and at | east 65 percent overstory canopy within the remai nder of the

W.PZ. The overstory canopy nust be conposed of at |east 25% overstory

coni fer canopy post-harvest. \Were these m ni mum percentages do not

currently exist within the Class | WPZ, no harvesting of conifers shal

occur within the Class | WPZ, and harvesting of hardwoods shall only occur

for the purpose of enabling conifer regeneration. Such harvesting shall only

be allowed follow ng consultation with a state enpl oyed bi ol ogi st who is

accepted by the Departnent of Fish and Gane as having sufficient know edge

and education to evaluate the proposed practices.

(h) For Class | waters, any plan involving tinber operations within the

W.PZ shall contain the follow ng information:
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(1) A clear and enforceabl e specification of how any di sturbance or | og

or tree cutting and renoval within the Class | W.PZ shall be carried out to

conformwith 14 CCR 916.2 [936.2, 956.2](a) and 916.9 [936.9, 956.9](a).

(2) A description of all existing permanent crossings of Class | waters

by | oggi ng roads and clear specification regarding how these crossings are to

be nmodified, used, and treated to mnimze risks, giving special attention to

allowing fish to pass both upstream and downstream during all |ife stages.

(3) Cear and enforceabl e specifications for constructi on and operation

of any new crossing of Class | waters to prevent direct harm habitat

degradation, water velocity increase, hindrance of fish passage, or other

potential inpairnment of beneficial uses of water.

(i) Recruitnment of |arge woody debris for aquatic habitat in Cass |

anadronous fish-bearing or restorable waters shall be ensured by retaining

the ten | argest dbh conifers (live or dead) per 330 feet of stream channe

| ength that are the npbst conducive to recruitnment to provide for the

beneficial functions of riparian zones. The retained conifers shall be

selected fromwithin the plan area that lies within 50 feet of the

wat ercourse transition |ine.

The RPF may propose alternatives to substitute smaller dianeter trees,

trees that are nore than 50 feet fromthe watercourse transition |ine, or

other alternatives on a site specific basis. The RPF nust explain and

justify in the THP why the proposed alternative is nore conducive to current

and long-term LMD recrui tnment, shading, bank stability, and the beneficia

functions of riparian zones.

The Director may approve such alternatives provided the alternative

practice will achieve the goals of this section. The Director shall not
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accept for inclusion in a THP any alternative practice as described in this

section where one or nore agencies listed in 4582.6 of the PRC and 14 CCR

1037. 3 have submitted witten comments which lead to the Director's

concl usion that the proposed alternative will not neet the goals of this

section and the agency(ies) participated in the review of the plan, including

an on-the-ground inspection.

(j) The minimum WPZ width for Class Il waters shall be 100 feet from

the watercourse or |lake transition |line or shall not extend beyond the

hydr ogr aphi ¢ boundary of the watercourse, whichever is closest to the

channel

(k) Wthin a WPZ for Class Il waters, at |east 85 percent overstory

canopy shall be retained within 30 feet of the watercourse or |ake transition

line, and at | east 65 percent overstory canopy within the remai nder of the

W.PZ. The overstory canopy nust be conposed of at |east 25% overstory

coni fer canopy post-harvest. Were these nini num percentages do not

currently exist within the Class Il W.PZ, no harvesting of conifers shal

occur within the Class Il WPZ, and harvesting of hardwoods shall only occur

for the purpose of enabling conifer regeneration. Such harvesting shall only

be allowed followi ng consultation with a state enpl oyed biol ogist who is

accepted by the Departnent of Fish and Gane as having sufficient know edge

and education to evaluate the proposed practices.

(I) Where an inner gorge is present above a Class | or Class Il WPZ

and sl opes are greater than 55% a special managenent zone shall be

establi shed where the use of evenaged regenerati on nethods is prohibited.

This zone shall extend upslope to the first major break-in-slope to | ess than

55% for a distance of 100 feet or nobre, or 300 feet as nmeasured fromthe
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wat ercourse or |lake transition |ine, which ever is |less. Wen evenaged

managenent is proposed above a speci al managenment zone, but within an inner

gorge and on sl opes that range from55%to 65% the proposed operations shal

be reviewed by a Certified Engi neering Geol ogist (CEG with expertise in

sl ope stability prior to plan approval. All operations on sl opes exceeding

65% within an i nner gorge shall be reviewed by a CEG prior to plan approval,

regardl ess of whether they are proposed within a W.PZ or outside of a WPZ

(m The follow ng shall apply to Class Ill waters:

(1) A 50 foot wide ELZ or EEZ is required.

(2) Sufficient hardwoods shall be retained within the ELZ or EEZ for

bank stability.

(3) No ignition of fuels shall occur within the ELZ or EEZ.

(4) Burning within an EEZ and ELZ shall not consune the majority of

| arge Woody debris within the zone.

(n) From October 15 to May 1, the followi ng shall apply: (i) no tinber

operations shall take place unless the approved plan incorporates a conplete

wi nter period operating plan pursuant to 14 CCR 914.7(a) [934.7(a),

965.7(a)], (ii) unless the winter period operating plan proposes operations

during an extended fall period with | ow antecedent soil wetness, no tractor

roads shall be constructed, reconstructed, or used on slopes that are over 40

percent and within 200 feet of a Class I, Il, or Ill watercourse, as neasured

fromthe watercourse or |ake transition line, and (iii) operation of trucks

and heavy equi pnment on roads and | andings shall be linted to those with a

st abl e operating surface.

(o) Construction or reconstruction of |ogging roads, tractor roads, or

| andi ngs shall not take place during the winter period. Use of |ogging roads,
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tractor roads, or |andings shall not take place at any | ocation where

saturated soil conditions exist, where a stable |ogging road or |anding

operating surface does not exist, or when visibly turbid water fromthe road,

I andi ng, or skid trail surface or inside ditch may reach a watercourse or

| ake. Grading to obtain a dryer running surface nore than one tine before

rei ncorporation of any resulting berns back into the road surface is

prohi bi t ed.

(p) All tractor roads shall have drai nage and/ or drai nage coll ection

and storage facilities installed prior to either i) the start of any rain

whi ch causes overl and fl ow across or along the disturbed surface, or ii) any

day with a National Wather Service forecast of a chance of rain of 30

percent or nore, a flash flood warning, or a flash fl ood watch

(q) Wthin the WPZ, and within any ELZ or EEZ designated for

wat ercourse or | ake protection, treatnments to stabilize soils, mninmze soi

erosi on, and prevent the discharge of sedinment into waters in anmounts

del eterious to aquatic species or the quality and beneficial uses of water

or that threaten to violate applicable water quality requirenents, shall be

applied in accordance with the foll owi ng standards:

(1) The followi ng requirenents shall apply to all such treatnents.

i. They shall be described in the plan.

ii. For areas disturbed from My 1 through Cctober 15, treatnment shal

be conpleted prior to the start of any rain that causes overland fl ow across

or along the disturbed surface.

iii. For areas disturbed from October 16 through April 30, treatnent

shall be conpleted prior to any day for which a chance of rain of 30 percent
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or greater is forecast by the National Wather Service or within 10 days,

whi chever is earlier.

(2) The travel ed surface of |ogging roads shall be treated to prevent

wat er borne transport of sedi nent and concentration of runoff that results

fromtinber operations, and treated with rock or other suitable material to

provi de a stable operating surface during periods of use.

(3) The treatnment for other disturbed areas, including: (i) areas

exceedi ng 100 contiguous square feet where tinber operations have exposed

bare soil, (ii) approaches to tractor road watercourse crossi ngs between the

drai nage facilities closest to the crossing, (iii) road cut banks and fills,

and (iv) any other area of disturbed soil that threatens to di scharge

sedinent into waters in anmpunts deleterious to the quality and beneficia

uses of water, may include, but need not be linmted to, nmulching, rip-

rappi ng, grass seeding, or chem cal soil stabilizers. Were straw, nmulch, or

slash is used, the mni mum coverage shall be 90% and any treated area that

has been subject to reuse or has |less than 90% surface cover shall be treated

again prior to the end of tinber operations. The RPF may propose alternative

treatments that will achieve the sane | evel of erosion control and sedi nent

di scharge preventi on.

(4) Where the undi sturbed natural ground cover cannot effectively

protect beneficial uses of water fromtinber operations, the ground shall be

treated by nmeasures including, but not linmted to, seeding, nulching, or

replanting, in order to retain and inprove its natural ability to filter

sedi nent, mnimze soil erosion, and stabilize banks of watercourses and

| akes.
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(r) As part of the plan, the RPF shall identify active erosion sites in

the | ogging area, assess themto determi ne which sites pose significant risks

to the beneficial uses of water , assess themto

det er mi ne whet her feasible

remedi es exist, and submit a renedial plan and tine schedule to conplete al

renmedi al action for all sites that pose significant risk to the benef

i cial

uses of water, and that can be feasibly renedi ated.

(s) The erosion control maintenance period on pernmanent and seasona

roads and associ ated | andi ngs that are not abandoned in accordance with 14

CCR 923.8 shall be three years.

(t) Site preparation activities shall be designed to prevent soi

di sturbance within, and nmnimze soil novenent into, the channel of

wat ercourses. Prior to any broadcast burning, burning prescriptions shall be

designed to prevent |oss of |arge woody debris in watercourses, and

vegetation and duff within a WPZ, or within any

ELZ or EEZ designated for

wat ercourse or | ake protection. No ignition is to occur within any W.PZ, or

within any ELZ or EEZ designated for watercourse

or | ake protection.

When

burni ng prescriptions are proposed, the neasures

or burning restricti

ons

whi ch are intended to acconplish this goal shal

be stated in the plan and

any required burning pernmit. This information shal

be provided in addition

to the information required under 14 CCR 915.4 [935.4, 954.4].

(u) Water drafting for tinber operations fr

omw thin a channe

zone of

a natural watercourse or froma | ake shall confor

mwi th the follow ng

st andar ds:

(1) The RPF shall incorporate into the THP

(A) a description and nmap of proposed water

drafting | ocations,

(B) the watercourse or |ake classification

and
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(C) the general drafting location use paraneters (i.e., yearly timng

estimated total volune needed, estimated total uptake rate and filling tine,

and associated water drafting activities from other THPsS).

(2) On Cass | and Class Il streanms where the RPF has estinmated that:

(A) bypass flows are less than 2 cubic feet per second,

(B) pool volunme at the water drafting site would be reduced by 10%

(C) diversion rate exceeds 350 gallons per m nutes, or

(D) diversion rate exceeds 10% of the above surface flow,

no water drafting shall occur unless the RPF prepares a water drafting

plan to be reviewed by DFG and approved by the Director

The water drafting plan shall include, but not be limted to:

(a) disclosure of estimated percent streanflow reduction and duration

of reducti on,

(B) discussion of the effects of single punping operations, or multiple

punpi ng operations at the same | ocation,

(c) proposed alternatives and di scussion to prevent adverse effects

(e.g. reduction in hose dianmeter, reduction in total intake at one | ocation

descri bed all owances for recharge tine, and alternative water drafting

| ocati ons),

(D) conditions for operators to include an operations |og kept on the

water truck containing the followi ng information: Date, Tinme, Punp Rate,

Filling Time, Screen Cl eaned, Screen Conditions, and Bypass fl ow

observati ons,

(E) a statenent by the RPF for a pre-operations field reviewwith the

operator to discuss the conditions in the water drafting plan.

(3) Water holes shall not be constructed in watercourses or | akes.
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(4) Intakes shall be screened in Class | and Class Il waters. Screens

shall be designed to prevent the entrai nment or inpingenent of all life

stages of fish or anphibians. Screen specifications shall be included in the

pl an.

(5) Approaches to drafting locations within a W.PZ shall be surfaced

with rock or other suitable material to avoid generation of sedi nment.

(v) No tinber operations are allowed in a W.PZ, or within any ELZ or

EEZ desi gnated for watercourse or | ake protection, under energency notices or

exenption notices except for hauling on existing roads, road nmi ntenance, and

operations conducted for public safety.

Al ternative Language fromthe Interim Comrittee (1)

(w) No salvage logging is allowed in a WPZ without: (i) witten

concurrence from DFG or an approved HCP and (ii) an SYP or approved plan that

contains a section that sets forth objectives, goals, and nmeasurable results

for streansi de sal vage operations.

Al ternative Language fromthe Interim Comrittee (2)

(w) No salvage logging is allowed in a W.PZ without: (i) witten

concurrence fromthe Director or an approved HCP and (ii) an SYP or approved

pl an that contains a section that sets forth objectives, goals, and

neasurable results for streanside sal vage operations.

(x) Nonstandard practices (i.e., waivers, exceptions, in-lieu

practices, and alternative practices) shall conply with the goals set forth
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in subsection (a) above as well as with the other requirenents set forth in

t he rul es.

(y) Oher neasures that would effectively achieve the goals set forth

in 14 CCR 916.9(a) [936.9(a), 956.9(a)] nmmy be approved in accordance with 14

CCR 916.6 [936.6, 956.6].

Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources

Code. Reference: Sections 751, 4512, 4513, 4551.5, 21000(g), 21001(b) and

21002.1, Public Resources Code; Sections 100, 1243, 13050(f) Water Code;

Sections 1600 and 5650(c), Fish and Game Code; and 33 USC Secti on

1288(b) (2) (F).

Adopt 88 916.11, 936.11, and 956.11 Effectiveness and | nplenmentation

Mbni tori ng

Where tinber operations will be conducted within a W.PZ, the Director

may require a post-harvest evaluation of the effectiveness of the mtigations

and practices designed to protect the watercourse(s) or |ake(s) as a

condition of plan approval. The Director shall also require such an

eval uation at the request of a RAMQCB or DFG if the necessity for the

eval uation is supported by substantial evidence in the record. This evidence

may include, but is not limted to, potential land failures, accelerated rate

of road construction or harvesting within a watershed, concentration or

intensity of harvesting activity near watercourses, and potential for

accel erated windthrow. The design and i nplenentation of the eval uation shal

be done in consultation with the Director, the RAMQCB or DFG, and THP

submtter, and the sufficiency of the infornmation requested by the Director

-26-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DRAFT

shall be judged in light of reasonabl eness and practicality. The eval uation

may conprise procedures including, but not limted, to:

(1) Procedures for effectiveness and i npl ementati on nonitoring,

(2) Existing | andowner nonitoring prograns, or

(3) Phot ographi c nmonitoring

Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources
Code. Reference: Sections 751, 4512, 4513, 4551.5, 21000(g), 21001(b) and
21002.1, Public Resources Code; Sections 100, 1243, 13050(f) Water Code;

Sections 1600 and 5650(c), Fish and Game Code; and 33 USC Secti on

1288(b) (2) (F).

Adopt 88 916.12, 936.12, and 956.12 Section 303(d) Listed Watersheds

For any pl anni ng watershed in which tinber operations could contribute

to the pollutants or stressors which have been identified as linmiting water

quality in a water

body listed pursuant to 303(d) Federa

Cl ean Water Act,

t he foll owi ng shal

apply:

(a) The Departnment shall

in collaboration with the appropri ate RAJCB

and SWRCB, prioritize watersheds in which the following wll

be done: 1)

conduct or

participate in any further

assessnent or

anal ysis of the watershed

t hat

may be needed,

2) participate in the devel opnent

of Tot al

Maxi mum Dai | y

Load (TMDL) probl em assessnent,

source assessnment, or

| oad al |l ocati ons

related to tinber

oper ations,

and 3)

if existing rules are deened not to be

sufficient,

devel op recommendati ons for watershed-specific silvicultura

i npl ement ati on,

enf orcement

and nonitoring practices to be applied by the

Depart nent.
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(b) The Departnent shall prepare a report setting forth the

Departnment’s findings and recomendations fromthe activities identified

pursuant to (b) above. The report shall be submitted to the Board and the

appropriate RAMQCB. The report shall be nade available to the public upon

request and placed on the Boards' website for a 90-day peri od.

(c) Where the Departnent has recommended the adoption of watershed

specific rules are needed, the Board shall consider that recommendati on as a

proposal for rul emaki ng under the Admi nistrative Procedures Act (Section

11340 et. seq. Gov Code) and shall begin that process within 180 day

foll owing recei pt of that report.

(d) These watershed specific rules shall be devel oped in collaboration

with the appropriate RAMQCB and the | andowner(s) or designee with land in the

pl anni ng wat ershed, and may al so be incorporated into a TMDL i nplenmentation

pl an.

(e) The watershed specific rules shall remain in effect until the

wat er body has been renpved fromthe 303(d) list, or that the Board fi nds,

after consulting with the appropriate RAMQCB, that tinber operations are no

| onger s significant source of the pollutant or stressor that limts water

quality in the |listed water body.

Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources

Code. Reference: Sections 751, 4512, 4513, 4551.5, 21000(g), 21001(b) and

21002.1, Public Resources Code; Sections 100, 1243, 13050(f) Water Code;

Sections 1600 and 5650(c), Fish and Game Code; and 33 USC Secti on

1288( b) (2) (F).
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Amend 88 923.3, 943.3, and 963.3 Watercourse Crossings
WAt er cour se crossing drai nage structures on | ogging roads shall be

pl anned, constructed, reconstructed, and maintained or renoved, according to

the followi ng standards. Exceptions may be provi ded through application of

Fi sh and Gane Code Sections 1601 and 1603 and shall be included in the THP

(a) The location of all new pernmanent watercourse crossing drai nage
structures and tenporary crossings |located within the W.PZ shall be shown on
the THP map. |If the structure is a culvert intended for permanent use, the
m ni mum di aneter of the culvert shall be specified in the plan. Extra
cul verts beyond those shown in the THP map may be installed as necessary.

(b) The nunber of crossings shall be kept to a feasible m ninmm

(c) Drainage structures on watercourses that support fish shall allow

for unrestricted passage of all life stages of fish that may be present, and

shall be fully described in the plan in sufficient clarity and detail to

all ow eval uation by the review team and the public, provide direction to the

LTO for inplenentation, and provide enforceabl e standards for the inspector

(d) When wat ercourse crossings, other drainage structures, and
associated fills are renoved the followi ng standards shall apply:

(1) Fills shall be excavated to form a channel which that is as close
as feasible to the natural watercourse grade and orientation, and that is
wi der than the natural channel

(2) The excavated material and any resulting cut bank shall be sl oped
back fromthe channel and stabilized to prevent slunping and to mnim ze soi

erosion. Where needed, this material shall be stabilized by seeding,
mul chi ng, rock arnoring, or other suitable treatnent.

(e) Al permanent watercourse crossings that are constructed or

reconstructed shall accommpdate the estimated 100-year flood flow, including

debris and sedi nent | oads.
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(ef) Permanent watercourse crossings and associated fills and
approaches shall be constructed or maintained to prevent diversion of stream
overflow down the road and to minimze fill erosion should the drainage
structure becone obstructed. The RPF nay propose an exception where
expl ained in the THP and shown on the THP map and justified how the
protection provided by the proposed practice is at |east equal to the

protection provided by the standard rule.

Al ternative Language from the Techni cal Team

Any new permanent culverts installed within class | watercourses shal

al | ow upstream or downstream passage of fish or listed aquatic species during

any life stage and for the natural nmovenent of bedload to forma continuous

bed through the culvert and shall neet the follow ng specifications:

(i) The culvert dianeter shall be at |east equal to the average channe

bed width at bankfull stage at the elevation the culvert intersects the bed;

(ii) The culvert shall be installed at a natural or flat gradient;

(iii) The downstreaminvert shall be countersunk a m ni rum of 20% of

the culvert dianmeter or rise

(iv) upstream headcut potential shall be prevented;

(v) the culvert installation shall pass the 100-year flood event and

shall include fill failure protection and a designed failure path.

Any alternative to these specifications requires an anal ysis and

speci fications denonstrating confornance with the intent of this section and

subsecti on.
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Note: Authority cited: Sections 4551, 4551.4, and 21004, Public Resources
Code. Reference: Sections 4512, 4513, 4551, 4551.5, 4562.5 and 4562.7,
Publ i ¢ Resources Code; 33 USC Section 1288(b), 40 CFR 130.2(q); California
Case Law. Natural Resources Defense Council, Inc. v. Arcata Natl. Corp
(1972) 59 Cal. App. #d 959, 131 Cal Rptr. 172.

Adopt 88 923.9 [943.9, 963.9] Road and Landings in Watersheds with Threatened

or | npaired Val ues.

In addition to all other district Forest Practice Rules, the foll ow ng

requi renments shall apply in any planning watershed with threatened or

i npai red val ues:

(a) Where logging road or | anding construction or reconstruction is

proposed, the plan shall state the |ocations of and specifications for road

or | andi ng abandonnent or other nitigation neasures to nininze the adverse

effects of long-termsite occupancy of the transportation systemwthin the

wat er shed

(b) New and reconstructed | oggi ng roads shall be no wi der than a

singl e-1ane conpatible with the |argest type of equi pnent specified for use

within the plan, with adequate turnouts provided as required for safety. The

maxi nrum wi dt h of these roads shall be specified in the plan. These roads

shall be outsl oped where feasible and drained with water breaks in

conformance with other applicable Forest Practice Rules. Where the road

grade is inclined at 7 percent or less, rolling dips shall be used.

(c) The followi ng shall apply on slopes greater than 50%

(1) Specific provisions of construction shall be identified and

descri bed for all new roads.

(2) Where cutbank stability is not an issue, roads may be constructed

as a full-benched cut (no fill). Spoils not utilized in road construction
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shall be disposed of in stable areas with less than 30 percent sl ope and

outsi de of any W.PZ, EEZ, or ELZ

(3) Alternatively, roads nmay be constructed with bal anced cuts and

fills if properly engineered with fills reinforcement or retainnment, or fills

may be renpved with the sl opes recontoured prior to the winter period.

(d) In addition to the provisions |listed under 14 CCR 923.1(e)

[943.1(e), 963.1(e)], all permanent or seasonal |ogging roads with a grade of

20% or greater that extends 500 continuous feet or nore shall be surfaced

wi th rock.

(e) Where situations exist that elevate risks to the factors set forth

in 14 CCR 916.2(b), [936.2(b), 956.2(b)] (e.g., road networks are renote, the

| andscape i s unstable, water conveyance features historically have a high

failure rate, culvert fills are |large) drainage structures and erosion

control features shall be oversized, |ow maintenance, or reinforced, or they

shall be renoved before the conpletion of the tinber operation. The nmethod

of analysis and the design for crossing protection shall be included in the

pl an.

Note: Authority cited: Sections 4551, 4551.5, 4553, 4562.7 and 21000(q),

Publ i c Resources Code. Reference: Sections 751, 4512, 4513, 4551, 4551.5,

4562.5, 4562.7, 21000(g), 21001(b) and 21002.1, Public Resources Code;

Sections 100, 1243, 13050(f) Water Code; Sections 1600 and 5650(c), Fish and

Gane Code; and 33 USC Section 1288(b); Natural Resources Defense Council

Inc. v. Arcata Natl. Corp. (1976) 59 Cal.App. 3d 959, 131 Cal.Rptr. 172.
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NOTE: The Board hasillustrated changesto the originally noticed text in the following manner:

language proposed is UNDERLINED

deletions to existing language are shown with SFRIKETFHROUGH

all other text is existing rule language.

some changes to the proposed language have been HIGHLIGHTED

doh: 12/13/99
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File: Tentative Rule Text Changes from I C3
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